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THE NUCLEAR WASTE POLICY ACT OF 1982"
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radioactive waste and spent nuclear fuel, to establish a program of research, development,
and demonstration regarding the disposal of hightlevel radioactive waste and spent
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Be it enacted by the Senate and House of Representatives of the United States of America
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Sec. 2.

D)

DEFINITIONS
For purposes of this Act [42 U.S.C. 10101 et seq.]:

The term “ Administrator” means the Administrator of the Environmental

Protection Agency.

)

3

The term “affected Indian tribe” means any Indian tribe—

(A) within whose reservation boundaries a monitored retrievable storage
facility, test and evaluation facility, or arepository for high-level radioactive
waste or spent fuel is proposed to be located; and

(B) whose federally defined possessory or usage rights to other lands outside
of the reservation's boundaries arising out of congressionally ratified treaties
may be substantially and adversely affected by the locating of such afacility:
Provided, that the Secretary of the Interior finds, upon the petition of the
appropriate governmental officials of the tribe, that such effects are both
substantial and adverse to the tribe.

The term “atomic energy defense activity” means any activity of the Secretary

performed in whole or in part in carrying out any of the following functions:

(4)

(A) naval reactors development;

(B) weapons activities including defense inertial confinement fusion;
(C) verification and control technology;

(D) defense nuclear materials production;

(E) defense nuclear waste and materials by-products management;

(F) defense nuclear materials security and safeguards and security
investigations; and

(G) defense research and development.

The term “candidate site’” means an area, within a geologic and hydrologic

system, that is recommended by the Secretary under section 112 [42 U.S.C. 10132]
for site characterization, approved by the President under section 112 [42 U.S.C.
10133] for site characterization, or undergoing site characterization under section 113
[42 U.S.C. 10133].



(5) Theterm “civilian nuclear activity” means any atomic energy activity other than
an atomic energy defense activity.

(6) Theterm “civilian nuclear power reactor” means a civilian nuclear powerplant
required to be licensed under section 103 or 104 b. of the Atomic Energy Act of 1954
[42 U.S.C. 2133, 2134(b)].

(7) Theterm “Commission” means the Nuclear Regulatory Commission.
(8) Theterm “Department” means the Department of Energy.

(99 Theterm “disposal” means the emplacement in a repository of high-level
radioactive waste, spent nuclear fuel, or other highly radioactive material with no
foreseeable intent of recovery, whether or not such emplacement permits the recovery
of such waste.

(10) Theterms “disposal package” and “package” mean the primary container that
holds, and is in contact with, solidified high-level radioactive waste, spent nuclear
fuel, or other radioactive materials, and any overpacks that are emplaced at a

repository.

(11) Theterm “engineered barriers’ means manmade components of a disposal
system designed to prevent the release of radionuclides into the geologic medium
involved. Such term includes the high-level radioactive waste form, high-level
radioactive waste canisters, and other materials placed over and around such
canisters.

(12) Theterm “high-level radioactive waste” means—

(A) the highly radioactive materia resulting from the reprocessing of spent
nuclear fuel, including liquid waste produced directly in reprocessing and any
solid material derived from such liquid waste that contains fission productsin
sufficient concentrations; and

(B) other highly radioactive material that the Commission, consistent with
existing law, determines by rule requires permanent isolation.

(13) Theterm “Federal agency” means any Executive agency, as defined in section
105 of title 5, United States Code [5 U.S.C. 105].

(14) Theterm “Governor” means the chief executive officer of a State.

(15) Theterm “Indian tribe” means any Indian tribe, band, nation, or other organized
group or community of Indians recognized as eligible for the services provided to
Indians by the Secretary of the Interior because of their status as Indians, including
any Alaska Native village, as defined in section 3(c) of the Alaska Native Claims
Settlement Act [43 U.S.C. 1602(c)].



(16) Theterm "low-level radioactive waste" means radioactive materia that—

(17)

(A) isnot high-level radioactive waste, spent nuclear fuel, transuranic waste,
or by-product material as defined in section 11e(2) of the Atomic Energy Act of
1954 [42 U.S.C. 2014(e)(2)]; and

(B) the Commission, consistent with existing law, classifies as low-level
(C) radioactive waste.

The term "'Office" means the Office of Civilian Radioactive Waste

Management established in section 304 [42 U.S.C. 10224].

(18)

The term "repository” means any system licensed by the Commission that is

intended to be used for, or may be used for, the permanent deep geologic disposal of
high-level radioactive waste and spent nuclear fuel, whether or not such system is
designed to permit the recovery, for alimited period during initial operation, of any
materials placed in such system. Such term includes both surface and subsurface
areas at which high-level radioactive waste and spent nuclear fuel handling activities
are conducted.

(19)

(20)

(21)

The term "reservation" means—

(A) any Indian reservation or dependent Indian community referred to in
clause (a) or (b) of section 1151 of title 18, United States Code [18 U.S.C.
1151]; or

(B) any land selected by an Alaska Native village or regional corporation
under the provisions of the Alaska Native Claims Settlement Act (43 U.S.C.
1601 et seq.).

The term "Secretary” means the Secretary of Energy.
The term "site characterization" means—

(A) diting research activities with respect to atest and evaluation facility at a
candidate site; and

(B) activities, whether in the laboratory or in the field, undertaken to establish
the geologic condition and the ranges of the parameters of a candidate site
relevant to the location of arepository, including borings, surface excavations,



excavations of exploratory shafts, limited subsurface lateral excavations and
borings, and in situ testing needed to evaluate the suitability of a candidate site
for the location of arepository, but not including preliminary borings and
geophysical testing needed to assess whether site characterization should be
undertaken.

(22) Theterm "siting research” means activities, including borings, surface
excavations, shaft excavations, subsurface lateral excavations and borings, and in situ
testing, to determine the suitability of a site for atest and evaluation facility.

(23) The term "spent nuclear fuel” means fuel that has been withdrawn from a
nuclear reactor following irradiation, the constituent elements of which have not been
separated by reprocessing.

(24) Theterm "State" means each of the severa States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Isands, Guam, American Samoa, the
Northern Mariana Islands, the Trust Territory of the Pacific Islands, and any other
territory or possession of the United States.

(25) Theterm "storage" means retention of high-level radioactive waste, spent
nuclear fuel, or transuranic waste with the intent to recover such waste or fuel for
subsequent use, processing, or disposal.

(26) The term "Storage Fund" means the Interim Storage Fund established in section
136(c).

(27) Theterm "test and evaluation facility" means an at-depth, prototypic,
underground cavity with subsurface lateral excavations extending from a central shaft
that is used for research and development purposes, including the devel opment of
data and experience for the safe handling and disposal of solidified high-level
radioactive waste, transuranic waste, or spent nuclear fuel.

(28) Theterm "unit of general local government” means any borough, city, county,
parish, town, township, village, or other genera purpose political subdivision of a
State.

(29) The term "Waste Fund" means the Nuclear Waste Fund established in section
302(c) [42 U.S.C. 10222].

(30) Theterm "Yucca Mountain site" means the candidate site in the State of Nevada
recommended by the Secretary to the President under section 112(b)(1)(B) [42 U.S.C.
10132(b)(1)(B)] on May 27,1986.



(31) The term "affected unit of local government” means the unit of local
government with jurisdiction over the site of arepository or a monitored retrievable
storage facility. Such term may, at the discretion of the Secretary, include units of
local government that are contiguous with such unit.

(32) Theterm “Negotiator” means the Nuclear Waste Negotiator.

(33) AsusedintitlelV, the term “Office” means the Office of the Nuclear Waste
Negotiator established under title IV of this Act.

(34) The term "monitored retrievable storage facility" means the storage facility

described in section 141(b)(1) [42 U.S.C. 10161(b)(1)].
[42 U.S.C. 10101]

SEPARABILITY

Sec. 3. If any provision of this Act [42 U.S.C. 10101 et seq.], or the application of such
provision to any person or circumstances, is held invalid, the remainder of this Act [42
U.S.C. 10101 et seq.], or the application of such provision to persons or, circumstances

other than those as to which it is held invalid, shall not be affected thereby.
[42 U.S.C. 10102]

TERRITORIES AND POSSESSIONS

Sec. 4. Nothing in this Act [42 U.S.C. 10101 et seq.] shall be deemed to repeal, modify,
or amend the provisions of section 605 of the Act of March 12, 1980 (48 U.S.C. 1491).*
[42 U.S.C. 10103]

! The text of section 605 is as follows: " Sec. 605. (&) Prior to the granting of any license,
permit, or other authorization or permission by any agency or instrumentaity of the United
States to any person for the transportation of spent nuclear fuel or hightlevel radioactive
waste for interim long-term, or permanent storage to or for the storage of such fuel or waste
on any territory or possession of the United States, the Secretary of the Interior is directed to
transmit to the Congress a detailed report on the proposed transportation or storage plan, and
no such license, permit, or other authorization or permission may be granted nor may any
such transportation or storage occur unless the proposed transportation or storage plan has
been specifically authorized by Act of Congress. Provided, That the provisions of this section
shall not apply to the cleanup and rehabilitation of Bikini and Enewetak Atolls."(b) For the
purpose of this section the words “territory or possession' include the Trust Territory of the
Pacific Idands and any area not within the boundaries of the several States over which the
United States claims or exercises sovereignty.”



OCEAN DISPOSAL

Sec. 5. Nothing in this Act [42 U.S.C. 10101 et seq.] shall be deemed to affect the Marine
Protection, Research, and Sanctuaries Act of 1972 [33 U.S.C. 1401 et seq.].
[42 U.S.C. 10104]

LIMITATION ON SPENDING AUTHORITY

Sec. 6. The authority under this Act [42 U.S.C. 10101 et seq.] to incur indebtedness, or
enter into contracts, obligating amounts to be expended by the Federal Government shall
be effective for any fiscal year only to such extent or in such amounts as are provided in

advance by appropriation Acts.
[42 U.S.C. 10105]

PROTECTION OF CLASSIFIED NATIONAL SECURITY INFORMATION

Sec. 7. Nothing in this Act [42 U.S.C. 10101 et seq.] shall require the release or
disclosure to any person or to the Commission of any classified national security
information.

[42 U.S.C. 10106]

APPLICABILITY

Sec. 8. (a) Atomic energy defense activities. Subject to the provisions of subsection (c),
the provisions of this Act [42 U.S.C. 10101 et seq.] shall not apply with respect to any
atomic energy defense activity or to any facility used in connection with any such
activity.

(b) Evaluation by President.

(1) Not later than 2 years after the date of the enactment of this Act [enacted Jan. 7,
1983], the President shall evaluate the use of disposal capacity at one or more
repositories to be developed under subtitle A of title| [42 U.S.C. 10131 et seq.] for
the disposal of high-level radioactive waste resulting from atomic energy defense
activities. Such evaluation shall take into consideration factors relating to cost
efficiency, health and safety, regulation, transportation, public acceptability, and
national security.

(2) Unlessthe President finds, after conducting the evaluation required in
paragraph (1), that the development of a repository for the disposal of high-level
radioactive waste resulting from atomic energy defense activities only is required,
taking into account all of the factors described in such subsection, the Secretary shall
proceed promptly with arrangement for the use of one or more of the repositories to
be developed under subtitle A of title | [42 U.S.C. 10131 et seq.]



for the disposal of such waste. Such arrangements shall include the allocation of costs
of developing, constructing, and operating this repository or repositories. The costs
resulting from permanent disposal of high-level radioactive waste from atomic energy
defense activities shall be paid by the Federal Government, into the special account
established under section 302 [42 U.S.C. 10222].

(3) Any repository for the disposal of hightlevel radioactive waste resulting from
atomic energy defense activities only shall (A) be subject to licensing under section
202 of the Energy Reorganization Act of 1973 [42 U.S.C. 5842]; and (B) comply
with al requirements of the Commission for the siting, development, construction,
and operation of arepository.

(c) Applicability to certain repositories. The provisions of this Act [42 U.S.C. 10101 et
seq.] shall apply with respect to any repository not used exclusively for the disposal of
high-level radioactive waste or spent nuclear fuel resulting from atomic energy defense

activities, research and development activities of the Secretary, or both.
[42 U.S.C. 10107]

APPLICABILITY TO TRANSPORTATION LAWS

Sec. 9. Nothing in this Act [42 U.S.C. 10101 et seq.] shall be construed to affect Federal,
State, or local laws pertaining to the transportation of spent nuclear fuel or high-level

radioactive waste.
[42 U.S.C. 10108]

% Pub. L. 96-295, § 301, June 30, 1980, provides as follows: "Sec. 301. (a) The Nuclear
Regulatory Commission, within 90 days of enactment of this Act, shall promulgate
regulations providing for timely notification to the Governor of any State prior to the
transport of nuclear waste, including spent nuclear fuel, to, through, or across the boundaries
of such State. Such notification requirement shall not apply to nuclear waste in such
guantities and of such types as the Commission specifically determines do not pose a
potentialy significant hazard to the health and safety of the public.



TITLE | —DISPOSAL AND STORAGE OF HIGH-LEVEL
RADIOCACTIVE WASTE,

SPENT NUCLEAR FUEL, AND LOW-LEVEL RADIOACTIVE WASTE
STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN DEVELOPMENT
OF PROPOSED REPOSITORIES FOR DEFENSE WASTE

Sec. 101. (a) Notification to States and affected Indian tribes. Notwithstanding the
provisions of section 8 [42 U.S.C. 10107], upon any decision by the Secretary or the
President to develop arepository for the disposal of high-level radioactive waste or spent
nuclear fuel resulting exclusively from atomic energy defense activities, research and
development activities of the Secretary, or both, and before proceeding with any
ste-specific investigations with respect to such repository, the Secretary shall notify the
Governor and legidature of the State in which such repository is proposed to be located,
or the governing body of the affected Indian tribe on whose reservation such repository is
proposed to be located, as the case may be, of such decision.®

(b) Participation of States and affected Indian tribes. Following the receipt of any
notification under subsection (@), the State or Indian tribe involved shall be entitled, with
respect to the proposed repository involved, to rights of participation and consultation
identical to those provided in sections 115 through 118 [42 U.S.C. 10135-10138], except
that any financial assistance authorized to be provided to such State or affected Indian
tribe under section 116(c) or 118(b) [42 U.S.C. 10136(c), 10138(b)] shall be made from
amounts appropriated to the Secretary for purposes of carrying out this section.

[42 U.S.C. 10121]

SUBTITLE A—REPOSITORIES FOR DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL
FINDINGS AND PURPOSES

Sec. 111. (a) Findings. The Congress finds that—

® Pub. L. 95-601, § 14(a), Nov. 6, 1978, provides as follows: "Sec. 14. (a) Any person, agency, or
other entity proposing to develop a storage or disposal facility, including atest disposal facility,
for high-level radioactive wastes, non-high-level radioactive wastes including transuranium
contaminated wastes, or irradiated nuclear reactor fuel, shall notify the Commission as early as
possible after the commencement of planning for a particular proposed facility. The Commission
shdl in turn notify the Governor and the State legidlature of the State of proposed situs whenever
the Commission has knowledge of such proposal.”



(1) radioactive waste creates potential risks and requires safe and environmentally
acceptable methods of disposal;

(2) anational problem has been created by the accumulation of (A) spent nuclear
fud from nuclear reactors; and (B) radioactive waste from (i) reprocessing of spent
nuclear fuel; (ii) activities related to medical research, diagnosis, and treatment; and
(iii) other sources;

(3) Federal efforts during the past 30 years to devise a permanent solution to the
problems of civilian radioactive waste disposal have not been adequate;

(4) while the Federal Government has the responsibility to provide for the
permanent disposal of high-level radioactive waste and such spent nuclear fuel as
may be disposed of in order to protect the public health and safety and the
environment, the costs of such disposal should be the responsibility of the generators
and owners of such waste and spent fuel;

(5) the generators and owners of high-level radioactive waste and spent nuclear fuel

have the primary responsibility to provide for, and the responsibility to pay the costs

of, the interim storage of such waste and spent fuel until such waste and spent fuel is

accepted by the Secretary of Energy in accordance with the provisions of this Act [42
U.S.C. 10101 et seq.];

(6) State and public participation in the planning and development of repositoriesis
essential in order to promote public confidence in the safety of disposal of such waste
and spent fud; and

(7) high-level radioactive waste and spent nuclear fuel have become major subjects
of public concern, and appropriate precautions must be taken to ensure that such
waste and spent fuel do not adversely affect the public health and safety and the
environment for this or future generations.

(b) Purposes. The purposes of this subtitle [42 U.S.C. 10131 et seq.] are—

(1) to establish a schedule for the siting, construction, and operation of repositories
that will provide a reasonable assurance that the public and the environment will be
adequately protected from the hazards posed by hightlevel radioactive waste and such
spent nuclear fuel as may be disposed of in arepository;

(2) to establish the Federal responsibility, and a definite Federal policy, for the
disposal of such waste and spent fuel;



(3) to define the relationship between the Federal Government and the State
governments with respect to the disposal of such waste and spent fuel; and

(4) to establish a Nuclear Waste Fund, composed of payments made by the
generators and owners of such waste and spent fuel, that will ensure that the costs of
carrying out activities relating to the disposal of such waste and spent fuel will be
borne by the persons responsible for generating such waste and spent fuel.

[42 U.S.C. 10131]

RECOMMENDATION OF CANDIDATE SITESFOR SITE CHARACTERIZATION

Sec. 112. (a) Guidelines. Not later than 180 days after the date of the enactment of this
Act [enacted Jan. 7, 1983], the Secretary, following consultation with the Council on
Environmental Quality, the Administrator of the Environmental Protection Agency, the
Director of the Geological Survey, and interested Governors, and the concurrence of the
Commission shall issue genera guidelines for the recommendation of sites for
repositories. Such guidelines shall specify detailed geologic considerations that shall be
primary criteriafor the selection of sites in various geologic media. Such guidelines shall
specify factors that qualify or disqualify any site from development as arepository,
including factors pertaining to the location of valuable natural resources, hydrology,
geophysics, seismic activity, and atomic energy defense activities, proximity to water
supplies, proximity to populations, the effect upon the rights of users of water, and
proximity to components of the National Park System, the National Wildlife Refuge
System, the National Wild and Scenic Rivers System, the National Wilderness
Preservation System, or National Forest Lands. Such guidelines shall take into
consideration the proximity to sites where high-level radioactive waste and spent nuclear
fuel is generated or temporarily stored and the transportation and safety factors involved
in moving such waste to a repository. Such guidelines shall specify population factors
that will disqualify any site from development as a repository if any surface facility of
such repository would be located (1) in a highly populated area; or (2) adjacent to an area
1 mile by 1 mile having a population of not less than 1,000 individuals. Such guidelines
also shall require the Secretary to consider the cost and impact of transporting to the
repository site the solidified high-level radioactive waste and spent fuel to be disposed of
in the repository and the advantages of regional distribution in the siting of repositories.
Such guidelines shall require the Secretary to consider the various geologic mediain
which sites for repositories may be located and, to the extent practicable, to recommend
sites in different geologic media. The Secretary shall use guidelines established under this
subsection in considering candidate sites for recommendation under subsection (b). The
Secretary may revise such guidelines from time to time, consistent with the provisions of
this subsection.
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(b) Recommendation by Secretary to the President.

(1) (A) Following the issuance of guidelines under subsection (a) and consultation
with the Governors of affected States, the Secretary shall nominate at least 5
sites that he determines suitable for site characterization for selection of the first
repository site.

(B) Subsequent to such nomination, the Secretary shall recommend to the
President 3 of the nominated sites not later than January 1, 1985 for
characterization as candidate sites.

(C) Such recommendations under subparagraph (B) shall be consistent with the
provisions of section 305 [42 U.S.C. 10225].

(D) Each nomination of a site under this subsection shall be accompanied by an
environmental assessment, which shall include a detailed statement of the basis
for such recommendation and of the probable impacts of the site characterization
activities planned for such site, and a discussion of aternative activities relating
to site characterization that may be undertaken to avoid such impacts. Such
environmental assessment shall include-

(i) an evaluation by the Secretary as to whether such site is suitable for site
characterization under the guidelines established under subsection (a);

(i) an evaluation by the Secretary as to whether such site is suitable for
development as arepository under each such guideline that does not require
site characterization as a prerequisite for application of such guideling;

(ii1) an evaluation by the Secretary of the effects of the site characterization
activities at such site on the public health and safety and the environment;

(iv) areasonable comparative evaluation by the Secretary of such site with
other sites and locations that have been considered;

(v) adescription of the decision process by which such site was
recommended; and

(vi) an assessment of the regiona and local impacts of locating the proposed
repository at such site.

(E) The issuance of any environmental assessment under this paragraph shall be
considered to be afinal agency action subject to judicia review in accordance
with the provisions of chapter 7 of title 5, United States Code [5 U.S.C. 701 et
seg.], and section 119 [42 U.S.C. 10139]. Such judicial review
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shall be limited to the sufficiency of such environmental assessment with respect
to the items described in clauses (i) through (vi) of subparagraph (E).

(F) Each environmental assessment prepared under this paragraph shall be made
available to the public.

(G) Before nominating a site, the Secretary shall notify the Governor and
legidature of the State in which such site is located, or the governing body of the
affected Indian tribe where such site is located, as the case may be, of such
nomination and the basis for such nomination.

(2) Before nominating any site the Secretary shall hold public hearings in the
vicinity of such site to inform the residents of the area in which such siteis
located of the proposed nomination of such site and to receive their comments.
At such hearings, the Secretary shall also solicit and receive any
recommendations of such residents with respect to issues that should be
addressed in the environmental assessment described in paragraph (1) and the
site characterization plan described in section 113(b)(1) [42 U.S.C. 10133(b)(1)].

(3) Inevauating the sites nominated under this section prior to any decision to
recommend a site as a candidate site, the Secretary shall use available
geophysical, geologic, geochemica and hydrologic, and other information and
shall not conduct any preliminary borings or excavations at a site unless (i) such
preliminary boring or excavation activities were in progress upon the date of
enactment of this Act [enacted Jan. 7, 1983] or (ii) the Secretary certifies that
such available information from other sources, in the absence of preliminary
borings or excavations, will not be adequate to satisfy applicable requirements of
this Act [42 U.S.C. 10101 et seq.] or any other law: Provided, That preliminary
borings or excavations under this section shall not exceed a diameter of 6 inches.

(c) Presidential review of recommended candidate sites.

(1) The President shall review each candidate site recommendation made by the
Secretary under subsection (b). Not later than 60 days after the submission by the
Secretary of arecommendation of a candidate site, the President, in his
discretion, may either approve or disapprove such candidate site, and shall
transmit any such decision to the Secretary and to either the Governor and
legidature of the State in which such candidate site is located, or the governing
body of the affected Indian tribe where such candidate site is located, as the case
may be. If, during such 60-day period, the President fails to approve or
disapprove such candidate site, or fails to invoke his authority under paragraph
(2) to delay his decision, such candidate site shall be considered to be approved,
and the Secretary shall notify such Governor and legidlature, or governing body
of the affected Indian tribe, of the approval of such candidate site by reason of
the inaction of the President.
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(2) The President may delay for not more than 6 months his decision under
paragraph (1) to approve or disapprove a candidate site, upon determining that
the information provided with the recommendation of the Secretary is
insufficient to permit a decision within the 60-day period referred to in paragraph
(2). The President may invoke his authority under this paragraph by submitting
written notice to the Congress, within such 60-day period, of hisintent to invoke
such authority. If the President invokes such authority, but fails to approve or
disapprove the candidate site involved by the end of such 6-month period, such
candidate site shall be considered to be approved, and the Secretary shall notify
such Governor and legislature, or governing body of the affected Indian tribe, of
the approval of such candidate site by reason of the inaction of the President.

(d) Preliminary activities. Except as otherwise provided in this section, each
activity of the President or the Secretary under this section shall be considered
to be a preliminary decisionmaking activity. No such activity shall require the
preparation of an environmental impact statement under section 102(2)(C) of
the National Environmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)], or to
require any environmental review under subparagraph (E) or (F) of section
102(2) of such Act [42 U.S.C. 4332(2)(E), (F)].

(e) [Redesignated]

(f) [Deleted]
[42 U.S.C. 10132]

SITE CHARACTERIZATION

Sec. 113. () In general. The Secretary shall carry out, in accordance with the provisions
of this section, appropriate site characterization activities at the Yucca Mountain site. The
Secretary shall consider fully the comments received under subsection (b)(2) and section
112(b)(2) [42 U.S.C. 10132(b)(2)] and shall, to the maximum extent practicable and in
consultation with the Governor of the State of Nevada, conduct site characterization
activities in a manner that minimizes any significant adverse environmental impacts
identified in such comments or in the environmental assessment submitted under section
112(b)(1).
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(b) Commission and States.

(1) Before proceeding to sink shafts at the Y ucca Mountain site, the Secretary shall
submit for such candidate site to the Commission and to the Governor or
legidature of the State of Nevada, for their review and comment—

(A) agenera plan for site characterization activities to be conducted at such
candidate site, which plan shall include—

(i) adescription of such candidate site;

(i) adescription of such site characterization activities, including the
following: the extent of planned excavations, plans for any onsite testing with
radioactive or nonradioactive material, plans for any investigation activities
that may affect the capability of such candidate site to isolate high-level
radioactive waste and spent nuclear fuel, and plans to control any adverse,
safety-related impacts from such site characterization activities,

(iii) plans for the decontamination and decommissioning of such candidate
site, and for the mitigation of any significant adverse environmental impacts
caused by site characterization activities if it is determined unsuitable for
application for a construction authorization for a repository;

(iv) criteriato be used to determine the suitability of such candidate site for the
location of arepository, developed pursuant to section 112(a) [42 U.S.C.
10132(a)]; and

(v) any other information required by the Commission;

(B) adescription of the possible form or packaging for the high-level radioactive
waste and spent nuclear fuel to be emplaced in such repository, a description, to
the extent practicable, of the relationship between such waste form or packaging
and the geologic medium of such site, and a description o